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MINUTES 

 

BOARD OF ADJUSTMENT 

 

OCTOBER 7, 2021 

 

ROLL CALL: 

GARY SOULE 

RICK BLISS 

MARY DEBENEDETTI 

ABBY GOLDSTEIN 

BRYCE WOOLLEN 

 

ANNISA KUMEROW, PRINCIPAL PLANNER 

SUSAN ISTENES, PLANNING DIRECTOR 

KEVIN O’KEEFE, CITY ATTORNEY 

 

DARLA THOMPSON, COURT REPORTER 

 

Chairman Gary Soule called the meeting to order at approximately 1655 hours. 

 

Appeal from Richard and Debbie Halpern for a 23 foot 1 inch variance to enclose their existing 
deck with a roof and screen panels. (Section 405.1900.A.2).  635 Audubon. 

All those wishing to speak were sworn in by Darla Thompson, Court Reporter. 

Richard and Debbie Halpern, Owner 

Sam Piwowarczyk, Banner Construction Inc., Architect 

 

Chairman Soule asked if the City had any exhibits to present with regards to this appeal. 

Kevin O’Keefe presented the following exhibits: 
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City of Clayton Code of Ordinances and City’s Master Plan 

Title 4, Chapter 405 Zoning Regulation 

Article IV, Sections 405.570-730 

Section 405.1900.A.2 of City Code 

Appeal Petitioner filed 

City’s files, plans and records pertaining to the application and staff report to this Board. 

 

Chairman Soule - Asked if the applicant had any objections to the City’s exhibits. 

Richard and Debbie Halpern – No objections. 

Chairman Soule – recognized letters of support received by email from 2 different neighbors 
expressing their support for the requested variance. Assigned as applicant’s group exhibit 1.  

Chairman Soule – also recognized a letter of opposition received by email from 1 neighbor 
expressing concern the proposed enclosure would block light and air from their property. 
Assigned as opponent’s exhibit 1A. 

Kevin O’Keefe noted no objection to applicant’s exhibit 1 and opponent’s exhibit 1A. 

Sam Piwowarczyk – made a presentation regarding the request for variance. 

Richard and Debbie Halpern – commented on their request. 

Rick Bliss – questioned impervious coverage calculations. 

Annisa Kummerow – would be required no more than 55% impervious coverage. 

Rick Bliss – asked if the Halpern’s submitted a request to enclose the deck in 2001 and why that 
was refused. 

Debbie Halpern – yes, we submitted that request. It was denied due to a difficult neighbor who 
no longer lives there. 

Chairman Soule – asked about a large tree between the Halpern property and the neighbor 
who opposes the variance. 

Rick Bliss – noted that staff observed there will be a degree of diminishment of light and air 
from the enclosure to the adjacent property. 

Richard and Debbie Halpern – The Bradford Pear tree between the properties already blocks 
some light and air from the neighbor and the enclosed deck would not block any more light and 
air than the tree already does. 

Abby Goldstein – asked if there are any alternative plans to screen in the deck on smaller scale. 
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Richard and Debbie Halpern – replied, “no,” and noted that screening half the deck would not 
make sense. 

Mary DeBenedetti – The tree has been there and would block light more than the proposed 
structure. 

Bryce Woollen – I just don’t see how the roof of the deck would block light if the elevation is 
lower than the roof of the house. 

Sam Piwowarczyk – no, it should not affect the distribution of light. 

Bryce Woollen – asked whether in the future this structure would be able to house a fully 
enclosed conditioned space. 

Sam Piwowarczyk – yes, it could. I don’t think that’s the design intent of the Halpern’s, but it 
could. 

Chairman Soule – questioned Annisa Kumerow, Principal Planner. 

Chairman Soule – asked about the railing currently on the deck. 

Richard Halpern – there is railing that would be taken down and replaced with screens, which 
would allow more air to go through. 

Chairman Soule – questioned Kevin O’Keefe, City Attorney. 

Kevin O’Keefe – commented on concern over precedent voiced in opposition letter sent by 
email. 

Chairman Soule – asked for a motion for the requested variance on the application. 

Rick Bliss – moved to approve a 23 foot 1 inch variance from the required rear yard setback of 
30 feet to allow for the construction of an enclosed screened porch located on the existing 
deck, located 6 feet and 11 inches from the rear property line at 625 Audubon per Section 
405.1900.A.2. 

Mary DeBenedetti seconded the motion. 

Roll call taken and variance approved unanimously (5-0). 

 

Appeal from Greg Siwak for a variance from the required 30 foot rear yard setback to allow 
for the construction of an open air pavilion with outdoor kitchen and terrace surrounding a 
pool. (Section 405.1900.A.2). 37 Brentmoor Park. 

All those wishing to speak were sworn in by Darla Thompson, Court Reporter. 

Greg Siwak, Owner 

James Jamieson, Jamieson Design, Architect 
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Chairman Soule asked if the City had any exhibits to present with regards to the appeal. 

Kevin O’Keefe presented the following exhibits: 

City of Clayton Code of Ordinances and City’s Master Plan 

Title 4, Chapter 405 Zoning Regulations 

Article IV, Chapter 405, Sections 405.570-730 

Section 405.1730.A.2 of City Code 

Appeal Petitioner filed 

City’s files, plans and records pertaining to the application and staff report to this Board 

Chairman Soule – asked if the applicant had any objections to the City’s exhibits. 

Greg Siwak – no objections. 

Chairman Soule – recognized letters of support received in an email dated September 2, 2021 
from 2 neighbors expressing their support for the requested variance. And an email dated 
September 22, 2021 from the West Brentmoor trustees also expressing support of the 
requested variance. Assigned as applicant’s exhibit 1. 

Kevin O’Keefe noted no objection to applicant’s exhibit 1. 

James Jamieson – made a presentation regarding the request for variance. 

Chairman Soule – questioned Annisa Kumerow, Principal Planner. 

Chairman Soule – asked for a motion for the requested variance on the application. 

Rick Bliss – moved to approve a 3.05 foot variance from the required rear yard setback of 65.07 
feet to allow for the construction of an attached pavilion located 62.02 feet from the rear 
property line at 37 Brentmoor Park per Section 405.1730.A.2. 

Mary DeBenedetti seconded the motion. 

Roll call taken and variance approved unanimously (5-0). 

 

Motion to adjourn was made by Rick Bliss and Mary DeBenedetti seconded the motion. The 
motion was approved unanimously, and the meeting adjourned at 1806 hours. 

 

 

 

 

 


